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Proposed draft Order laid before the Scottish Parliament under section 13(3)(a) of the Convention 

Rights (Compliance) (Scotland) Act 2001. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2020 No.  

SPORTING EVENTS 

The UEFA European Championship (Scotland) Act 2020 
Remedial Order 2020 

Made - - - - 2020 

Coming into force in accordance with article 1 

The Scottish Ministers make the following remedial Order in exercise of the powers conferred by 
section 12(1) and (3) of the Convention Rights (Compliance) (Scotland) Act 2001(a) (“the 2001 
Act”) and all other powers enabling them to do so.   

The Scottish Ministers consider the provision made by this Order to be necessary or expedient in 
consequence of section 3 of the UEFA European Championship (Scotland) Act 2020(b) being 
incompatible with a Convention right(c). 

In accordance with section 12(2) of the 2001 Act the Scottish Ministers are of the opinion that 
there are compelling reasons for making a remedial order as distinct from taking any other action.  

In accordance with section 13(3) of the 2001 Act the Scottish Ministers laid before the Scottish 
Parliament a copy of the proposed draft Order, together with a statement of their reasons for 
proposing to make the Order, gave such public notice of the contents of the proposed draft Order 
as they considered appropriate, invited observations on it and had regard to written observations 
submitted.  

In accordance with section 13(2) of the 2001 Act a draft of this Order has been laid before and 
approved by resolution of the Scottish Parliament.   

Citation and commencement 

1. This Order may be cited as the UEFA European Championship (Scotland) Act 2020 Remedial 
Order 2020 and comes into force on the day after the day on which it is made. 

                                                                                                                                            
(a) 2001 asp 7. 
(b) 2020 asp 1. 
(c) The term “Convention rights” has the meaning given by section 1 of the Human Rights Act 1998 (c.42). 
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Definition of “charity” for purposes of charity auction exception to ticket touting offence 

2.—(1) Section 3 of the UEFA European Championship (Scotland) Act 2020 is amended as 
follows.  

(2) In subsection (2)(b)(i), for “England and Wales, of Northern Ireland, or of a member State of 
the European Union,” substitute “any territory outwith Scotland,”. 

(3) In subsection (2)(b)(iii)— 
(a) for “at least one” substitute “either”,  
(b) after “in” insert “paragraphs (a) and (b) of”. 

(4) In subsection (3)—  
(a) after paragraph (a) insert “or”, 
(b) for paragraph (b) substitute— 

“(b) if there is no such register in the territory where the body is established— 
 (i) the body’s purposes consist only of one or more of the charitable purposes set 

out in section 7(2) of the Charities and Trustee Investments (Scotland) Act 
2005, and 

 (ii) the body provides public benefit within the meaning given by section 8 of that 
Act.”. 

 
 
 
 
 
 Name 

 Authorised to sign by the Scottish Ministers 
St Andrew’s House, 
Edinburgh 
Date 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order makes amendments to section 3 of the UEFA European Championship (Scotland) Act 
2020 (“the 2020 Act”) to remove any incompatibility with the European Convention on Human 
Rights arising from the exception for charity auctions from the ban on ticket touting. Under 
section 3 of the 2020 Act the definition of a charity for the purposes of the exception means bodies 
registered in the Scottish Charity Register, and bodies established under the law of England and 
Wales, Northern Ireland or a member State of the European Union. 

Article 2 amends the definition of a charity for the purposes of the exception. Article 2(1) provides 
that a charity for these purposes, in addition to a body registered in the Scottish Charity Register, 
may be a body which is established under the law of any territory outwith Scotland. Articles 2(3) 
and (4) provide that the exception may apply to a charity established under the law of a territory 
outwith Scotland where it meets either of two conditions. The first condition is that the body is 
registered in a register corresponding to the Scottish Charity Register. The alternative condition is 
that the body’s purposes consist only of one or more of the charitable purposes set out in section 
7(2) of the Charities and Trustee Investments (Scotland) Act 2005 (asp 10) and the body provides 
public benefit within the meaning of section 8 of that Act.   
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THE UEFA EUROPEAN CHAMPIONSHIP (SCOTLAND) ACT 2020 
REMEDIAL ORDER 2020 
 
CONVENTION RIGHTS (COMPLIANCE) (SCOTLAND) ACT 2001 
 
Statement of Reasons 
 
This Statement of Reasons is provided by the Scottish Ministers in accordance with section 
13(3)(a) of the Convention Rights (Compliance) (Scotland) Act 2001 (“the 2001 Act”). 
 
The Scottish Ministers have laid a proposed draft of the UEFA European Championship 
(Scotland) Act 2020 Remedial Order 2020 for the following reasons:– 
 
Glasgow is one of twelve host cities for the UEFA European Football Championship (the 
Championship) which begins in June 2020. The UEFA European Championship (Scotland) 
Act 2020 (“the 2020 Act”) was necessary in order to deliver certain requirements to host the 
event. Section 3 of the 2020 Act provides an exception from the ticket touting offence in the 
2020 Act where an auction of a match ticket is conducted by a charity, or a person other than 
a charity and the proceeds are donated to a charity based in the UK or EU. The Scottish 
Ministers now believe that there is insufficient justification to limit the charities that the 
exception applies to in this way, and section 3 does not comply with Article 14 of the 
European Convention on Human Rights (the prohibition of discrimination) read with Article 
1 of the First Protocol to the Convention (protection of property).  
 
Section 3 provides that for a body outwith Scotland to be considered a charity, it must be 
registered in a register corresponding to the Scottish Charity Register or the body’s purposes 
consist only of one or more of the charitable purposes set out in section 7(2) of the Charities 
and Trustee Investments (Scotland) Act 2005 (“the 2005 Act”).  
 
Legislative change is required to ensure that there are equivalent criteria for Scottish and 
non-Scottish charities alike, removing any scope for discrimination based on the ground of 
the national origin or other status of the charity.  
 
A significant proportion of tickets for UEFA Euro 2020 matches have already been sold and 
on 31 March 2020 the full draw for the Championship will be known. Match tickets are due 
to be distributed in May. These developments are likely to lead to increased interest in the 
event and increased likelihood of ticket touting taking place. It is therefore important to 
ensure that the ticket touting offence, including the exception for charity auctions passed by 
Parliament as part of the consideration of creating that offence, is in place as soon as is 
practicable. Bringing the ticket touting offence into force will deliver this requirement of 
UEFA in order to host the event and will support fair access to tickets for the public. This 
will help to ensure successful delivery of the event, with the resulting economic, social and 
cultural benefits for Glasgow and Scotland more broadly.  
 
Therefore, the Scottish Ministers consider that there are compelling reasons for making an 
Order under section 12 of the 2001 Act as distinct from taking any other action.   
 
The remedial Order will amend section 3 with regard to the territories outwith Scotland to 
include charities based in all territories, rather than the rest of the UK and EU only. It will 



also amend the definition of a charity to require a body outwith Scotland to be registered in a 
register corresponding to the Scottish Charity Register.  Where there is no such register, then 
the body’s purposes must consist of one or more of the charitable purposes set out in section 
7(2) of the 2005 Act and the body must provide a public benefit within the meaning of 
section 8 of that Act, requiring these bodies to have charitable purposes and provide for the 
public benefit in ways that mirror those standards as provided for in Scots law. This will 
ensure that there are equivalent criteria for Scottish and non-Scottish charities alike.   
 
The Scottish Ministers will have regard to any written observations submitted to them in 
relation to the Order, during the 60 day period ending on 28 April 2020, and will then lay 
before the Scottish Parliament a statement that summarises the observations they receive.    
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